
   HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT ON ORIGINAL APPEAL 

District : Sonitpur  
 
IN THE COURT OF THE CIVIL JUDGE AT TEZPUR. 
 
Present :  Sri P.C. Kalita , 
  Civil Judge,  

Sonitpur, Tezpur 
 
    Thursday, the 4th day of March, 2015  
 
   MISC. APPEAL NO. 6 of 2014 
 
 Smt. Nirupama Bhuyan 

Wife of Sri Jiban Bhuyan 
      Resident of Phalphali Kochgaon 
   Mouza – Sakomatha 
 PO & PS – Biswanath Chariali 
 District - Sonitpur (Assam)  ........ Appellant/ Plaintiff  
 
    -versus - 
   

1.  Sri Chandan Nayak 
Son of Bidundra Nayak 
 

2. Sri Lakhi Nayak 
Son of Bidundra Nayak 
 

3. Smt. Hima Nayak 
Daughter of Bidundra Nayak 

    
 Resident of Kochgaon 
 PO & PS – Biswanath Chariali 
   Mouza – Sakomatha 
  District - Sonitpur (Assam)  ........ Respondent / Defendants 
 
  This appeal is coming on for final hearing or having been heard on 4th 

day of March, 2015.  

 Mr. J. K. Baishya, 
 Senior Advocate,     ...... For the Appellant  
 
 Mr. A. K. Paul, 
 Advocate.              ...... For the respondent 

 
 And having stood for consideration this day, the 4th day of March, 2015, 

the Court delivered the following Judgment :-   
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J   U   D  G  M   E  N  T 
 
 
1.  This appeal has been preferred against the order, dated 30-06-

2014, passed by learned Munsiff, Biswanath Chariali, in connection with Misc. (J) 

Case No.7/14, arising out of T.S. No. 10/14, whereby learned Munsiff was 

pleased to dismiss the injunction petition filed by the petitioner. For better 

understanding, the issue arisen in the appeal, the facts of the case may be 

summarized, as follows :  

  

  The petitioner / plaintiff’s case, inter-alia, in brief, is that she has 

been in continuous and uninterrupted possession of the suit land, described in 

the schedule of the petition, since 1994 till date and also has been paying 

regularly land revenue. She has got one two rooms pucca house over the suit 

land and she has unfenced the land by brick wall. The schedule land is quite 

distinct and separate from other adjacent land. The petitioner also averred that 

on 17-03-2014, the OP’s taking advantage of Holi celebration, most illegally and 

in connivance with some goons made abortive attempt to dispossess the 

petitioner/ plaintiff from the suit land. Hence, the petitioner filed this injunction 

petition praying for granting injunction restraining the OP – defendants, their 

men, agents from entering into the suit land described and not to disturb the 

possession of the plaintiff-petitioner over the suit land.  

 

2.  On the other hand, the OP-defendants filed the written statement 

against the injunction petition stating, inter-alia, that the petition is not 

maintainable ; no valid ground disclosed therein. The OP has contended that the 

said rooms constructed by the petitioner over the said periodic patta land 

belongs to OP-defendants and thereby disputes the possession of the petitioner / 

plaintiff over the suit land. It is also contended that the suit land is not the land 

given in the schedule of the petition, bearing Dag No.442 and 451, but on the 

contrary, the suit land is land bearing PP No.163, Dag No.452 given in the 

schedule of the written statement, which is adjacent to the ‘Sarkari’ land, 

mentioned in the schedule of the land given by the petitioner. It is also stated 

that the predecessor in interest of the OPs was the original owner in the periodic 

patta land, described in the schedule of the written objection, paying regularly 

land revenue. The petitioner in the year, 2011, most illegally entered into the 



 

3 

land of the OP and occupied about 1 bigha of the suit land and the actual 

disputed land is not the land described and mentioned in the schedule of the 

petition, but the periodic patta land mentioned in the schedule of the written 

objection, bearing periodic patta No.163 and Dag No.452.  

 

3.  The appellant has raised as many as 7 (seven) grounds, in the 

Memo of Appeal, which are not reproduced here for the sake of brevity.  

 

Issue :  

4.  Whether the learned Court below has erred in law and facts in 

passing the impugned order, dated 30-06-2014 ?  

 

  Discussion, Decision and reasons thereof :- 

 

5.  Learned advocate fort the appellant submits that to prevent the 

multiplicity of the suit, it is necessary to grant temporary injunction in favour of 

the petitioner. Learned advocate also submits that if the injunction is not 

granted, the loss or damage caused to the petitioner by the Ops, cannot be 

compensated in terms of money.  

 

6.  Per contra, the learned advocate for the Ops submits that relief of 

temporary injunction is an equitable relief and, as such, the petitioner has to 

come to the Court with clean hands. Learned advocate further submits that the 

petitioner has failed to show as to whether the suit land falls under Govt. land or 

any patta land, as such, the petitioner is a tressspassor. He further submits that 

the petitioner has failed to show as to in which Dag how much land he occupied.  

 

7.  This Court has carefully considered the rival contentions of the 

learned advocates of both sides and has perused the materials placed before the 

Court.  

 

8.  In order to get an order of temporary injunction, the petitioner has 

to fulfil the three golden principles : - 
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(i) Prima facie case 

(ii) Balance of convenience and  

(iii) Irreparable loss and injury 

 

(i) Prima-facie case :  

 

9.  The petitioner –plaintiff in para No.4 of the injunction petition 

stated that she has been in continuous and uninterrupted possession over the 

suit land, described in the petition since 1994 till date and also has been 

regularly paying land revenue thereof. On the other hand, the OP, stated that the 

petitioner in 2011, most illegally entered into the suit schedule land belongs to 

the OP, which is periodic patta land, bearing patta No.163 and Dag No.452. 

Thus, prima-facie, it appears that the petitioner is in possession over the suit 

land. Therefore, I find a prima-facie case in favour of the petitioner.  

 

(ii) Balance of convenience :  

 

10.  As the petitioner is in possession over the suit land, so the balance 

of convenience lies in favour of the petitioner.  

 

(III) Irreparable Loss and Injury :  

 

  Upon perusal of the case records, it is seen that the schedule of 

the suit land as described by the petitioner in her injunction petition, shows that 

the suit land measuring 1 bigha is a part and parcel of the land measuring 2 

bighas 1 katha and 13 lessa, under Dag No.442 and 451 of Govt. land. But, the 

petitioner has failed to show as to whether the suit land is a Govt. land or 

periodic patta land etc. So, it appears that the petitioner has not approached the 

Court seeking an equitable relief of injunction in clean hands.  

 

11.  That apart, it is seen that the identity and title over the suit land is 

question in this case, which can be determined at the conclusion of the trial. 

Therefore, if the injunction is not granted, at this stage, and subsequently, the 

petitioner succeeds in the suit, then she can file a damage suit for damage of 

that value of loss to her and wrongful gain by the OP. Therefore, the question of 
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irreparable loss or injury to the petitioner does not arise.  

 

12.  In view of the above discussion, I am of the considered view is 

that the petitioner /plaintiff is not entitle to get the relief of temporary injunction.  

 

13.  Therefore, I do not find any reason to interfere with the impugned 

order, dated 30-06-2014, passed by the learned Munsiff, Biswanath Chariali, in 

Misc.(J) Case No.7/14 (T.S. No.10/14). Hence, the Misc. Appeal is dismissed and 

the order, dated 30-06-2014, passed by the learned Munsiff, Biswanath Chariali 

is hereby affirmed.  

 

14.  However, the parties shall bear their costs. 

 

15.  The Misc. Appeal stands disposed of, on contest accordingly. 

 

16.  Send a copy of this judgment along with the case record to the 

learned Munsiff, Biswanath Chariali. 

 

   Given under my hand and seal of this Court on this day, the 4th 

day of March, 2015.  

 

 
 
      
Dictated and corrected by me. 
 
 

 
 
 
 
 

Dictation taken and  
transcribed be me : 
 
        
(J. K Muru) 
Steno.    **** 
 
 
 

(P.C. Kalita ) 

Civil Judge, 

Sonitpur, Tezpur 

Sonitpur, Tezpur 

( P.C. Kalita ) 

Civil Judge 

Sonitpur, Tezpur 


